
1 
 

Zoning Mtg Minutes 08-28-18 

Town of Washington, CT 
P.O. Box 383 

Washington Depot, CT 06794 
ZONING COMMISSION 

MINUTES 

Special Meeting 
August 28, 2018 

 
6:30 p.m.                                                                                                                    Main Level Meeting Room 

 

MEMBERS PRESENT:  Mr. Solley, Mr. Reich, Mr. Werkhoven, Mr. Averill, Mr. Armstrong 

ALT. PRESENT:  Ms. Radosevich, Ms. Lodsin 

STAFF PRESENT: Ms. Hill, Ms. White 

ALSO PRESENT:  Atty. Zizka, Atty. Fisher, Atty. Kelly, Atty. McTaggart, Ms. Purnell, Mr. & Mrs. 

Solomon, Mr. Rogness, Mr. Barnet, Ms. Giampetro, Ms. Van Tarwijk, Members 

of the Public          

CALL TO ORDER: 

Chairman Solley called the meeting to order at 6:30 pm.   

He stated that this meeting is the continued deliberations of the application for 101 Wykeham 

Road, LLC, 101 Wykeham Road for a Revision of a Special Permit for an Inn dated November 13, 

2017, amended by replacing rendering A & B dated 1-7-13 with Exhibit T (4 pgs.) and Exhibit U 

(2 pgs.) and to replace overall site plan prepared for Erika and Mathew Klauer dated 7-8-11, 

revised 12-17-12 with Site Development Plan 101 Wykeham Rd, LLC, dated 12-2-16 by A.H. 

Howland as well as Plan Set by H & R Designs dated 7-14-17. 

Mr. Solley noted that Louise Van Tartwijk, representing Charter Communications CT-192 in 

Newtown, is making the video record of this town public hearing because the Town of 

Washington does not have a Washington reporter who covers these events.  He explained that 

the videos will be used as a public information service and historical documentation.  

Seated: Mr. Solley, Mr. Reich, Mr. Averill, Mr. Werkhoven, Mr. Armstrong 

DELIBERATIONS 

Mr. Solley stated that there is an administrative application on the floor as well. He asked that 

Atty. Zizka explain what the Zoning Commission needs to consider when dealing with the 

administrative application and how it weighs in with their decision regarding the modified 

Special Permit and Site Plan application.   

Atty. Zizka explained the two applications that are properly before the Commission tonight; an 

application for a modification of the special permit and an application for a zoning permit.  He 
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explained the applicant’s legal position that they have not changed the use of the property 

which was agreed upon with the Settlement Agreement and the Special Permit, approved with 

conditions, on January 7, 2013.  The zoning permit is to allow the actual building of the inn to 

commence (applicant refers to as administrative permit). 

Atty. Zizka stated that it is the applicant’s position that the Zoning Commission should only 

consider the modest modifications to the site plan which include the addition of some concrete 

landings required for fire safety and a small amount of grading.  They feel that the interior sub-

uses of the proposed buildings are consistent with the use of an inn per the Town of 

Washington Zoning Regulations.  Atty. Zizka explained that the Commission is not sure that the 

applicant agrees that it is within the Commission’s duties to consider the interior layout and the 

uses as part of the review of the special permit modifications (see Attachment A). 

Atty. Zizka then explained the opponents’ position.  The opponents believe that Renderings A & 

B from the ProCon plans referenced in the 2013 Settlement Agreement were directly related to 

the height and total floor area.  They believe there have been significant changes to the size of 

the buildings, site plan and the floor plans indicate sub-uses that were not agreed to in the 

Settlement Agreement and therefore the Commission should deny this application. 

Atty. Zizka informed the Commissioners that it is his opinion that the Town is leaning more 

toward the opponents’ position but does not entirely agree with the opponents’ views.  He 

cited cases from the Connecticut Superior Court and the Appellate Court that substantiate the 

view that the Commission does have the right to consider both the site plan and the interior 

floor plans of the buildings included in the site plan.  Atty. Zizka stated that he has advised the 

Commission to treat this application as a special permit application, it should be considered 

under the special permit standards and therefore be considered as part of the first application. 

Atty. Zizka explained that if the Commission agrees with him, the administrative application 

ends up being an easy decision.  If the Commission decides to approve the request for 

modification of the special permit application as submitted, with no changes to any of the 

plans, then they can approve the administrative application.  He then explained that if the 

Commission approves the request for modification of the special permit application with 

conditions, then the applicant would have to come back with the modified plans, showing that 

they meet the conditions before a zoning permit could be issued (please see Attachment A for 

more details). 

Mr. Solley noted that Ms. Hill, himself, Atty. Zizka and some of the other Commissioners came 

up with a Draft Motion of Denial and possible reasons for the denial of the modified special 

permit application and a Motion of Approval with possible conditions to the approval 

(Attachment B).  There was a brief discussion regarding how to proceed with the deliberations 

and review the different motions with the additions.  Atty. Zizka discussed the thinking behind 

the draft motions and advised the Commissioners how to review both the Draft Motion of 

Denial with the list of reasons and Approval with the list of conditions. 

Mr. Werkhoven offered to make a motion for the Commissioners to consider: 
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MOTION:  I move that the application of 101 Wykeham Rd, LLC. For approval of a modified 

special permit be approved with the following conditions: 

This approval remains subject to all the conditions and limitations set forth in the Settlement 

Agreement approved by the Commission of January 7, 2013, together with the conditions of 

the approval that were incorporated into the Commission’s motion for approval of that 

Settlement Agreement. 

He then listed the conditions by number from Attachment B: 

2, 3, 4, 5, 6, 7, 9, 11, 12, 13, 15, 17, 19, 21, 22, 23, 24, 25, 27, 28, 30, 31, 32, 33, 34, 35 and he 

suggested number 36 to be: 

No passenger drop offs by buses or vans carrying 15 passengers or more.  

The Commission finds that all the foregoing conditions must be met in order for the proposed use to 

be successfully accommodated on the chosen site in accordance with the applicable Washington 

Zoning Regulations.  Therefore, if a court should determine that any of the foregoing conditions are 

invalid or unlawful, this approval shall be null and void. 

Atty. Zizka explained the purpose of the last paragraph of the suggested motion and how it 

affects the court’s ruling considering the chosen conditions.   

Mr. Werkhoven requested a second but informed the Commissioners that he was open for 

discussion. 

Mr. Reich seconded the motion but said that he does not agree with all of the conditions that 

Mr. Werkhoven included. 

Mr. Solley stated that conditions 1-5 basically deal with Common Interest Ownership and the 

Commission must consider whether this is consistent with the use of an “inn.” 

Mr. Reich stated that he thinks including 1-5 would cover all the bases and that the Commission 

should be very careful with the condominium ownership aspect of this application. 

Mr. Werkhoven stated that condition #1 deals with individual ownership of the units and #2 

allows individual ownership but it the “inn” is managed by one entity. 

Mr. Solley stated that he does not like the fact that #2-5 would involve the Zoning Commission 

having to deal with, basically, every potential deed transaction of every unit.  He feels that the 

Zoning Commission might not want to have to take this on. 

Atty. Zizka explained the differences in choosing #2 – 4.  He stated that choosing #2 would 

prohibit individual unit owners renting out the unit and that there would be one individual 

entity that would manage the rentals.  In addition, this management plan must be reviewed 

and approved by the Zoning Commission.  He said #3 basically states that before the “inn” 

starts operating the management entity must come to the Zoning Commission with an 

agreement accepting legal responsibility and describing how the units will be managed as well 

as how this can be enforced by the Commission and its agent.  This puts the burden on the 
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applicant to prove how this arrangement will work.  Atty. Zizka stated that #4 is something that 

he believes the applicant has already offered to do by only allowing occupancy of a unit for no 

more than 30 days.  He then explained what residency tends to involve.   

Mr. Averill stated that the Town of Washington has many residences that are not inhabited on a 

regular basis and he does not agree that these units are not residences.  He continued to 

explain that they may not be primary residences but they are still residences.  He does not feel 

that #4 is relevant. 

Atty. Zizka acknowledged Mr. Averill point of view and stated that the Commissioner was not 

required to agree with the meaning of residence. 

Atty. Zizka explained that #5 requires that notice of every condition of approval must be 

incorporated into every deed for each unit.  He stated that the Commission has the ability to 

decide whether this Common Interest Ownership is part of their understanding of what the use 

of an “inn” is and includes and it must be stated in the motion. 

Mr. Averill stated that just because it has the word “inn” in its name, does not make it an “inn.” 

There was a brief discussion regarding the difference between an inn and a resort and the 

history of inns in the Town of Washington. 

Atty. Zizka reminded the Commission that per the Settlement Agreement this inn was approved 

with a large main building, spa, restaurant, tented events, etc., but if the Commission were to 

make a different decision in the future, it would have to explain why it is making that decision.  

He added that the Zoning Commission always has the right to add a definition of an “inn” in the 

zoning regulations.  Atty. Zizka informed the Commission that they could go with condition #1 

or #2-5 or a selection of #2-5. 

Mr. Solley stated that there is an argument that if the Zoning Commission includes so many 

conditions in an approval why would the application not be denied.  He asked if there were any 

Commissioners leaning toward denial in regards to the Common Interest Ownership aspect of 

this application. 

Mr. Averill stated that he thinks anything that requires the Zoning Commission or the ZEO to 

have any kind of ongoing monitoring of the business is hugely problematic to him.  He believes 

the condition requiring the applicant to come back to the Commission with a plan is putting the 

Zoning Commission back into a negotiation situation.  Mr. Averill stated that he does not like 

the Common Interest aspect of this application and the fact that there is no case law in 

Connecticut.  He does not feel it would be a good idea to set a precedent that they and the 

Zoning Commissions of the future are going to have to monitor on a continuous basis. 

The Commission briefly discussed what other parts of the Town of Washington’s government 

that continually monitor buildings.  Mr. Averill noted that the Fire Marshall inspects public 

buildings twice a year and the Building Inspector monitors the initial building but does not 

revisit unless there is a complaint. 
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Mr. Armstrong expressed his discomfort with the vague language in #2.  He does not see how 

someone would pay this amount for a unit and not have the ability to control their return on 

investment.  He believes that the unit owners would be protecting their own interests and the 

management company would try to accommodate the owners but also want to maximize 

return on investment with the restaurant and other commonly owned spaces.  Mr. Armstrong 

does not see how #2, 3, & 4 are enforceable. 

Mr. Solley discussed the history of the ban of condominiums as an allowable single family 

dwelling unit in the Town of Washington. 

There was a brief discussion on the process of amending the original motion. 

Atty. Zizka explained that a motion to amend the main motion would be necessary and 

suggested that the Commission review the other proposed conditions first. 

Mr. Werkhoven asked Commissioners Averill and Armstrong if they would consider approving 

without including conditions 3, 4, & 5 or are they set with their decision.  

Mr. Armstrong responded that he does not see how these conditions are enforceable. 

The Commissioners debated on the issue of what makes a multifamily unit and what is 

considered cooking facilities. 

Mr. Solley stated that he feels that there are two “camps” with the first being #2, 3, 4 and 5 and 

the second being just condition #1 which is the only out as he sees it because the separate 

ownership is inconsistent with the use of an inn. 

Mr. Averill stated that he will not be approving this application and he sees multiple issues with 

including conditions to an approval that alter what was submitted by the applicant.  He does 

not feel it is up to the Zoning Commission to rearrange what was presented to them.  Mr. 

Averill believes that the floor plans that show ballrooms, suites with sitting rooms, etc. are far 

beyond what was agreed to in the Settlement Agreement.  He disagrees that the Commission 

should be voting on anything other than what was submitted. 

There was a brief discussion regarding whether the applicant can appeal the conditions.  Atty. 

Zizka stated that the applicant could appeal the conditions that they do not like to the Superior 

Court which is why he included the last paragraph in the draft motion of approval after the list 

of conditions.  He explained that the last paragraph would allow the court to send the possible 

condition in question back to the Commission asking them to reconsider or adjust it instead of 

throwing it out completely. 

The Commissioners went through draft conditions #6 through #16.  There was a brief discussion 

regarding the size difference of a 3 cubic foot refrigerator and a 4 cubic foot refrigerator.  Atty. 

Zizka explained the difference between #15 and #16.  He told the Commissioners that they 

could require the applicant to change the ballroom space to something else.   

Mr. Armstrong stated that they would still have the 2,000 sf.  He feels that the space would 

require more parking and there would be congestion issues on the facility property as well as 
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Wykeham Rd and that no matter what the space is labelled it increases the intensity of use.  He 

feels that the management company has incentive to maximize the use of the space to produce 

income. 

The Commissioners debated whether the parking would affect the number of people on the 

property. 

The Commissioners agreed to include #6, 7, 9, 11, 12, 13. And, not to include #8, 10, 14.  All but 

Mr. Averill and Mr. Armstrong agreed to include #15 and not #16. 

Atty. Zizka explained that the use of a ballroom can be eliminated but the space will remain.  It 

is up to the applicant to decide what to do with that space. 

The Commissioners agreed not to include conditions #17 & 18 which will eliminate the use of 

meeting rooms.  Removing #17 would be a possible amendment to the original motion. 

The Commissioners agree to condition #19 that would allow use of emergency accessways only 

for emergencies.  The Commissioners agreed not to include #20.  There was a brief discussion 

regarding lot coverage.  The Commissioners agreed to include #21 requiring submission of as-

built drawings to the Commission upon completion of the foundations and framing.  

The Commissioners discussed the hours and days of construction and the route in which the 

heavy equipment would travel to the site. 

The Commissioners discussed performance bonds on any of the construction of this property.  

Atty. Zizka stated under State Law performance bonds are usually limited to public 

improvements not private improvements.  He stated that a performance bond is mentioned in 

the Settlement Agreement but does not specifically state what it is for.  Atty. Zizka explained 

that the Inland Wetlands Commission can set bonds for sediment and erosion controls.   

Regarding conditions #26 and 27: Mr. Solley displayed sheet SD.1 and pointed out where the 

elevations are indicated for 4 out of the 5 floor levels.  The Commission discussed the number 

of levels and agreed that there are 5 levels.  

8:41 pm: Commissioner Solley announced a break 

8:48 pm: Meeting is back in session. 

It was noted that #28 is a reminder that the zoning regulations regarding lighting must be 

adhered to.  

The Commission agreed to include #22 through #28.   

The Commission opted out of included #29. 

The Commissioners reviewed #30-35 

Mr. Solley stated that during the Settlement Agreement discussions the site plan indicated 2 

floor levels in the cottages but in Atty. Kelly’s letter dated 7-19-18, Exhibit B suggests that there 

are 3 floor levels.  The Commissioners agreed to add #30 limiting the cottages to 2 floors. 
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The Commissioners agreed to include #31-33. 

There was a brief discussion regarding #34.  All Commissioners agreed to include it as well as 

#35. 

There was a brief discussion regarding the added condition #36 by Mr. Werkhoven.  Atty. Zizka 

advised that the could not limit buses on the roads but they could limit drop offs on the 

property. 

Atty. Zizka tried to address Mr. Armstrong’s and Mr. Averill’s concerns.  He informed them that 

enforcement is usually complaint driven.  He feels the concerns are legitimate and has tried to 

address the possible concerns with the suggested conditions.  It was agreed that the number of 

people being dropped off from a bus could be limited. 

There was a discussion regarding a guest room units and guest rooms attached to one unit 
having access to a public hallway. 

Atty. Zizka stated that the applicant is entitled to 54 guest room units.   

The Commissioners agreed that each suite or unit will be referred to as a guest room unit.  They 
agreed to reference plans in condition #35.  Atty. Zizka stated that he could create a list of the 
drawings while the Commissioners discuss the other suggested amendments 

The Commissioners discussed the definition of a dwelling unit and what is a cooking facility.  

They agreed to keep #11  

Mr. Werkhoven stated that he had reservations regarding condition #5 and feels that it 
influences the applicant’s business plan. 

Mr. Averill explained how he feels that these conditions are not even close to addressing the 
big issues and he could not vote to approve this application.  He doesn’t agree with the fact 
that this property will have to be continuously monitored. 

Mr. Solley stated that the Commission has come a long way to make sure these guest suites 
could not be used as dwelling units. 

The Commissioners debated whether to include #1 or #2, 3, 4 & 5.  Mr. Solley stated that #1 is 
the cleanest way to address the separate ownership issue. 

Atty. Zizka stated that there is no case law on this State Statute.  He does not believe that this 
statute applies to this use.  He feels it applies to the buildings and not the use.  He feels that the 
Commission has the discretions to do what they feel is right with this application. 

Mr. Reich agrees with Mr. Solley and agrees that #1 should replace #2, 3, 4, 5. 

After discussing the difference in heights in the ProCon Plans and the submitted Wykeham 

plans the Commissioners agreed to add condition #26.  Mr. Solley stated that the applicant 

must meet the height restrictions in the zoning regulations. 

Atty. Zizka read all of the proposed amendments to the original motion made by Mr. 
Werkhoven. 



8 
 

Zoning Mtg Minutes 08-28-18 

MOTION:  To accept the suggested amendments to the first motion made by Commissioner 

Werkhoven, by Mr. Reich, seconded by Mr. Werkhoven, passed unanimously. 

(Note:  In the motion below the conditions are renumbered and do not match the draft motion) 
 
MOTION:   I move that the application of 101 Wykeham LLC for approval of a modified special permit 
be approved with the following conditions: 
 

1.  This approval remains subject to all of the conditions and limitations set forth in the 
Settlement Agreement approved by the Commission on January 7, 2013, together with the 
conditions of approval that were incorporated into the Commission’s motion for approval of 
that Settlement Agreement. 

2. The Commission finds that the separate ownership of guest room units is inconsistent with its 
interpretation of the word “inn” as used in the Zoning Regulations. An “inn” is a lodging 
facility owned and managed by a single ownership entity, with rooms available for transient 
occupancy by lessees. Therefore, a condition of approval is that the “inn” must be owned as 
an undivided property. Guest rooms units, however they may be designated, may not be 
separately owned. 

3. No guest room units shall have a kitchen 
4. No guest room unit shall contain a refrigerator having a capacity larger than 4.0 cubic feet.  
5. No guest room unit shall have a stove, stove top, oven or convection oven.  
6. No guest room unit shall have any cooking facilities, including microwave ovens.  
7. No guest room unit shall have a dishwasher. 
8. No guest room unit shall have a washing machine or dryer.  
9. The interior floor plans shall be modified to eliminate the ballroom, because that use was 

neither contemplated nor approved in 2013 and [, without reductions in the uses actually 
approved in 2013,] would expand or extend the nonconforming nature of the principal use. In 
addition, the applicant failed to prove that 100 parking spaces allowed under the 2013 
approval would be adequate to accommodate the additional use.  

10. The emergency accessway shall be used for emergency purposes only and shall not be used to 
service the pool, poolhouse, or tented events.  

11. As-built drawings shall be submitted to the Zoning Commission upon the completion of the 
foundations and again upon the completion of framing.  The as-built drawings must be 
approved by the Commission or its authorized agent(s) before commencement of further 
construction.  The Commission shall, at the expense of the applicant, refer such drawings to a 
professional engineer and/or surveyor for review.  

12. Outside construction may take place only between 7:00 a.m. and 5:00 p.m. Monday through 
Friday and between 8:00 a.m. and 4:00 p.m. Saturday and Sunday.  No blasting, no operation 
of heavy equipment, and no site work are permitted on Saturday or Sunday, before 8:00 a.m. 
Monday through Friday, and on Memorial Day, Fourth of July, and Labor Day.  

13. In accordance with Section 13.4 of the Zoning Regulations, a performance bond, in the form of 
a cash bond or an irrevocable letter of credit from a financial institution with offices in 
Connecticut, in an amount and for items to be determined by the Commission in consultation 
with the Commission’s attorney and/or by an engineer approved by the Commission and paid 
for by the applicant, shall be secured before disturbance of the site begins.    
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14. No day passes or memberships of any kind may be issued for the spa, which is to be used by 
overnight guests only.  

15. No day passes or memberships of any kind may be issued for the pool, which is to be used by 
overnight guests only.  

16. The finished floor levels for the main inn building shall not exceed those shown on Sheet SD.1, 
revised to 12/17/12 as was approved in the 1/7/2013 Settlement Agreement.  

17. The main inn building is limited to 5 levels; 2 underground and 3 above ground.  
18. Outdoor lighting must comply with the requirements of Section 12.15 of the Washington 

Zoning Regulations. A plan for all such lighting must be submitted to and approved by the 
Zoning Commission prior to the commencement of any construction.  

19. All cottages shall be limited to two floors only per Sheet SD.1, revised to 12/17/12.  
20. There shall be no kitchen in the poolhouse.  
21. Written approval by the Fire Marshal shall be submitted to the Commission prior to the 

issuance of the special permit.  
22. Written approval by the DEEP of the final septic plans shall be submitted to the Commission 

prior to the issuance of the special permit.  
23. Written approval by Aquarion Water Company of the final plans for the water supply shall be 

submitted to the Commission prior to the issuance of the special permit and shall include (a) 
determination that the water supply is adequate to serve the “inn” and sprinkler systems, and 
(b) a statement of how many additional wells will be needed and where they will be located. 
The applicant must also provide the Commission with a signed statement that it agrees to pay 
for all required system improvements.  (See 6/27/18 letter)  

24. Any further modifications to any of the approved plans: 
H & R Design, Inc. Plan Set for Wykeham Rise, Sheets: Skz-A, Skz-B, Skz-100, Skz-101, 
Skz-102, Skz-103, Skz-104, Skz-105.1, Skz-106, Skz-107, Skz-109, Skz-110, Skz-111, All 
dated 04/13/18. 
 
Arthur H. Howland & Associates plan set titled “Site Development Plan for Wykeham 
Project” Sheets: C.1, dated 02/14/18, EC.1, dated 04/16/08, EC.2, dated 04/16/08, 
RM.1, dated 02/14/18, OSD.1, OSD.2, OSD.3, dated 12/02/16, SD.1, SD.2, dated 
12/02/16, SEQ.1a, SEQ.2, SEQ.3, SEQ.4, dated 02/14/18, PL.1, PL.2, PL.3, PL.3, PL.5, 
PL.6, dated 12/02/16, SES.1, dated 02/14/18, D.1, D.2, D.3, D.4, D.5, D.6, dated 
02/14/18. 

          must be submitted to and approved by the Zoning Commission prior to implementation. 
 

25. No passenger drop offs by buses carrying 15 passengers or more.  
 
The Commission finds that all of the foregoing conditions must be met in order for the proposed 
use to be successfully accommodated on the chosen site in accordance with the applicable 
Washington Zoning Regulations. Therefore, if a court should determine that any of the foregoing 
conditions are invalid or unlawful, this approval shall be null and void, By Mr. Werkhoven, passed 
by 3-2 vote, Mr. Averill and Mr. Armstrong voted against. 
 

MOTION:  To deny the administrative application from 101 Wykeham Rd, LLC, 101 Wykeham Rd, to 
build and inn, by Mr. Solley, seconded by Mr. Averill, passed unanimously. 
 



10 
 

Zoning Mtg Minutes 08-28-18 

MOTION:  To adjourn at 10:20 pm, by Mr. Reich, seconded by Mr. Werkhoven, passed unanimously. 
 

 
Respectfully submitted, 
 
 
 
 
 
 
By: ______________________________ 
      Shelley White, Land Use Clerk 
      September 4, 2018 
      (Revised September 5, 2018) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



11 
 

Zoning Mtg Minutes 08-28-18 
 



12 
 

Zoning Mtg Minutes 08-28-18 



13 
 

Zoning Mtg Minutes 08-28-18 



14 
 

Zoning Mtg Minutes 08-28-18 



15 
 

Zoning Mtg Minutes 08-28-18 



16 
 

Zoning Mtg Minutes 08-28-18 



17 
 

Zoning Mtg Minutes 08-28-18 



18 
 

Zoning Mtg Minutes 08-28-18 



19 
 

Zoning Mtg Minutes 08-28-18 



20 
 

Zoning Mtg Minutes 08-28-18 



21 
 

Zoning Mtg Minutes 08-28-18 



22 
 

Zoning Mtg Minutes 08-28-18 



23 
 

Zoning Mtg Minutes 08-28-18 

Attachment B
DRAFT MOTION FOR DENIAL  

(NOTE: the items that follow the basic motion are options, which the Commission may 

choose to accept or reject. The options sometimes create alternatives, so that choosing one 

option would automatically eliminate another option)  

I move that the application of 101 Wykeham LLC for approval of a modified special 

permit be denied for the following reasons:  

1.  The proposed uses would no longer be permissible under the Washington Zoning 

Regulations and therefore, the applicant may not extend or expand the use beyond those uses 

approved by the Commission on January 7, 2013.   

2.  The proposed revised architectural drawings indicate that the principal building would 

be increased in height and volume in a designated setback area, which would increase the 

nonconforming nature of the building.   

3.  All of the uses the Commission approved on January 7, 2013, were expressly listed in the

Settlement Agreement. The applicant is now proposing additional uses, including a ballroom 

and meeting rooms, that would constitute an extension or expansion of what the Commission 

approved in 2013.  

4.  All of the uses the Commission approved on January 7, 2013, were expressly listed in the

Settlement Agreement. The applicant is now proposing additional uses, including a ballroom 

and meeting rooms, which the Commission does not deem to be incidental and customary 

accessory uses for an inn, as the Commission interprets that term.  

5.  The 2013 approval limited the applicant to 100 on-site parking spaces. Although those 

spaces may have been adequate to accommodate the uses specifically described in the 

Settlement Agreement the Commission approved in 2013, the applicant did not submit 

evidence sufficient to prove that those parking spaces would be sufficient to accommodate all 

of the additional uses shown on the current plans.   

6. The applicant’s current plans are based on separate ownership of guest rooms. The 

Commission finds that such separate ownership is inconsistent with the nature of an “inn,” 

which the Commission interprets to be a facility owned by a single entity, with rooms being 

rented to transient lessees. The Commission finds that separate ownership of guest rooms 

would convert the inn to a multifamily development, which is not permitted in the R-1 Zone.  
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DRAFT MOTION FOR APPROVAL  

(NOTE: the prospective conditions of approval that follow the basic motion are options, which the 
Commission may choose to accept or reject. The options sometimes create  

alternatives, so that choosing one option would automatically eliminate another option. The 
proposed conditions that do not have space before them (i.e., the first and last conditions) are 

conditions that counsel believes the Commission should adopt regardless of its decision on any other 
options)  

I move that the application of 101 Wykeham LLC for approval of a modified special permit be 
approved with the following conditions:  
This approval remains subject to all of the conditions and limitations set forth in the Settlement 
Agreement approved by the Commission on January 7, 2013, together with the conditions of approval 
that were incorporated into the Commission’s motion for approval of that Settlement Agreement.  
1.  The Commission finds that the separate ownership of guest rooms or suites is inconsistent with 
its interpretation of the word “inn” as used in the Zoning Regulations. An “inn” is a lodging facility 
owned and managed by a single ownership entity, with rooms available for transient occupancy by 
lessees. Therefore, a condition of approval is that the inn must be owned as an undivided property. 
Guest rooms or suites, however they may be designated, may not be separately owned.  
2.  The Commission finds that an inn, within the meaning of the Washington Zoning Regulations, 
requires that the rental of guest rooms be managed by a single entity, and that rentals of individual 
rooms by different owners would create a category of use (i.e, a multiple dwelling or a “multiple inn”) 
that is neither contemplated nor permitted by the Regulations. Therefore, if guest rooms or suites, 
however designated, are sold to separate owners as units pursuant to the Common Interest Ownership 
Act or similar statutory provisions, the owners of individual units shall not be permitted to arrange the 
rental of their respective units. Rather, the rental of rooms shall be handled by a single management 
entity for the inn. That management entity must submit to the Commission a written and signed 
agreement and understanding that it shall be responsible, and have legal liability, for all zoning matters, 
including all zoning violations, that may occur on or related to the property, including on or within the 
individual units, and that all official notices, correspondence and orders from the Commission or its 
authorized agent regarding any such matters may be directed to the management entity. The written 
agreement and understanding must be approved by the Commission in consultation with its attorney 
before any units are conveyed. Nothing in this condition shall be deemed to prohibit the Commission or 
its authorized agent from providing additional orders or notices to individual unit owners, who shall also 
be liable for any violations occurring within their respective units.  
3.  If guest rooms or suites, however they may be designated, are to be sold to separate owners as 
units pursuant to the Common Interest Ownership Act or similar statutory provisions, the applicant must 
submit to the Commission, and the Commission must approve, a legally binding agreement under which 
the Commission shall be assured of having an opportunity to conduct such inspections or obtain such 
information as it may reasonably deem necessary to ensure that it can enforce the conditions of this 
approval.   
4.  If guest rooms or suites, however they may be designated, are to be sold to separate owners as 
units pursuant to the Common Interest Ownership Act or similar statutory provisions, the owners of any 
such unit shall not be allowed to occupy that unit for more than [30 / ___] days in any calendar year.  At 
all other times, the rooms must be available for rental and occupancy by the general public.   
5.  If guest rooms or suites, however they may be designated, are to be sold to separate owners as 
units pursuant to the Common Interest Ownership Act or similar statutory provisions, notice of every 
condition of this approval that is applicable to the units, including but not limited to the occupancy and 
rental restrictions and the inspection requirements, shall be incorporated into each deed for a unit, and 
each such deed shall reserve the right to the Commission to enforce such restrictions against the 
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respective owners. The language used for such notice and enforceability provisions must be acceptable 
to and approved by the Commission, in consultation with its attorney, prior to the sale of any unit.     
6.  No guest room units shall have a kitchen.    
7. No guest room or suite shall contain a refrigerator having a capacity larger than 4.0 cubic feet.  
8.  No guest room shall have a refrigerator or freezer.  
9.  No guest room or suite shall have a stove, stove top, oven or convection oven.  
10. No guest room or suite may have more than one microwave oven.  
11. No guest room unit shall have any cooking facilities, including microwave ovens.  
12.  No guest room shall have a dishwasher.  
13.  No guest room shall have a washing machine or dryer.  
14.  No guest unit shall contain more than one bedroom.  
15.  The interior floor plans shall be modified to eliminate the ballroom, because that use was 
neither contemplated nor approved in 2013 and [, without reductions in the uses actually approved in 
2013,] would expand or extend the nonconforming nature of the principal use. In addition, the applicant 
failed to prove that 100 parking spaces allowed under the 2013 approval would be adequate to 
accommodate the additional use.  
16.  The ballroom shall be restricted to use by persons occupying guest rooms on the evening of 
such use [except as follows: if the guest rooms are not fully booked for the evening of a day on which 
the ballroom is to be used for an event, an additional [four/___] persons who are not occupying guest 
rooms shall be allowed to attend the event].  The inn’s management entity shall be responsible for 
notifying the persons who are authorized to hold an event in the ballroom of this use restriction. If this 
restriction is determined to have been violated on more than one occasion, the Commission may revoke 
the inn’s authorization to use the ballroom.   
17.  The interior floor plans shall be modified to eliminate the meeting rooms, because that use was 
neither contemplated nor approved in 2013 and [, without reductions in the uses actually approved in 
2013,] would expand or extend the nonconforming nature of the principal use, and because the 
applicant failed to prove that the 100 parking spaces allowed under the 2013 approval would be 
adequate to accommodate the additional use.  
18.  The meeting rooms shall be reserved for use by persons occupying guest rooms on the day of or 
before such use [except as follows: if the guest rooms are not fully booked for the evening before a day 
on which the meeting rooms are to be used for a meeting or other gathering, an additional [four/___] 
persons who are not occupying guest rooms shall be allowed to attend the gathering]. The inn’s 
management entity shall be responsible for notifying the persons who are authorized to hold a meeting 
or other event in the meeting rooms of this use restriction. If this restriction is determined to have been 
violated on more than one occasion, the Commission may revoke the inn’s authorization to use the 
meeting rooms for events involving any persons not occupying a guest room on the day of or before 
such event].   
19.  The emergency accessway shall be used for emergency purposes only and shall not be used to 
service the pool, poolhouse, or tented events.  
20.   The stone terrace along the front of the main inn building shown in proposed Rendering A, but 
not on Sheet SD.1 revised to 7/2/18, is not approved.  That area shall be a grassed surface.  
21. As-built drawings shall be submitted to the Zoning Commission upon the completion of the 
foundations and again upon the completion of framing.  The as-built drawings must be approved by the 
Commission or its authorized agent(s) before commencement of further construction.  The Commission 
shall, at the expense of the applicant, refer such drawings to a professional engineer and/or surveyor for 
review.  
22. Outside construction may take place only between 7:00 a.m. and 5:00 p.m. Monday through 
Friday and between 8:00 a.m. and 4:00 p.m. Saturday (and Sunday???)  No blasting, no operation of 
heavy equipment, and no site work are permitted on Saturday or Sunday, before 8:00 a.m. Monday 
through Friday, and on Memorial Day, Fourth of July, and Labor Day.  
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23.  In accordance with Section 13.4 of the Zoning Regulations, a performance bond, in the form of a 
cash bond or an irrevocable letter of credit from a financial institution with offices in Connecticut, in an 
amount and for items to be determined by the Commission in consultation with the Commission’s 
attorney and/or by an engineer approved by the Commission and paid for by the applicant, shall be 
secured before disturbance of the site begins.    
24.  No day passes or memberships of any kind may be issued for the spa, which is to be used by 
overnight guests only.  
25.  No day passes or memberships of any kind may be issued for the pool, which is to be used by 
overnight guests only.  
26.  The finished floor levels for the main inn building shall not exceed those shown on Sheet SD.1, 
revised to 12/17/12 as was approved in the 1/7/2013 Settlement Agreement.  
27.  The main inn building is limited to 5 levels; 2 underground and 3 above ground.  
28.  Outdoor lighting must comply with the requirements of Section 12.15 of the  

Washington Zoning Regulations. A plan for all such lighting must be submitted to and approved by the 
Zoning Commission prior to the commencement of any construction.  
29.  Curtains, shades, and/or blinds shall be installed on the large windows on the ground floor level 
(level 2 on Sheet Skz-102, dated 4/13/18) of the main inn building (and used when the lights in those 
rooms are on at night???)  
30.   All cottages shall be limited to two floors only per Sheet SD.1, revised to 12/17/12.  
31.  There shall be no kitchen in the poolhouse.  
32.  Written approval by the Fire Marshal shall be submitted to the Commission prior to the issuance 
of the special permit.  
33.  Written approval by the DEEP of the final septic plans shall be submitted to the Commission 
prior to the issuance of the special permit.  
34.  Written approval by Aquarion Water Company of the final plans for the water supply shall be 
submitted to the Commission prior to the issuance of the special permit and shall include (a) 
determination that the water supply is adequate to serve the inn and sprinkler systems, and (b) a 
statement of how many additional wells will be needed and where they will be located. The applicant 
must also provide the Commission with a signed statement that it agrees to pay for all required system 
improvements.  (See 6/27/18 letter)  
35.  Any further modifications to any of the approved plans must be submitted to and approved by 
the Zoning Commission prior to implementation.  
36. No passenger drop offs by buses carrying 15 passengers or more.  
 
The Commission finds that all of the foregoing conditions must be met in order for the proposed use to be 
successfully accommodated on the chosen site in accordance with the applicable Washington Zoning Regulations. 
Therefore, if a court should determine that any of the foregoing conditions are invalid or unlawful, this approval shall 
be null and void. 


