  TOWN OF WASHINGTON

BRYAN MEMORIAL TOWN HALL

POST OFFICE BOX 383

WASHINGTON DEPOT, CT 06794

ZONING BOARD OF APPEALS

MINUTES

May 22, 2014

Present:
Roberts, Catlin, Leab, Wyant, Bowman, Wildman, Alt., Peterson, Alt

Absent:
Kaplan, Alt.  

Staff:

Ajello, White

Others:
Mr. & Mrs. Teh, Atty. Coploff, Mr. Monteleone, Mr. Tzenis, Ms. Brodhead, First Selectman Lyon

Ms. Roberts, Chairman, called the meeting to order at 7:30 pm.

PUBLIC HEARING

Seated:
Roberts, Bowman, Catlin, Wyant, Peterson, Alt.
ZBA-0962 – Request of Teh – 8 Kirby Road, for Variance, Zoning Regulation Section(s) 11.6.1.c (Yard Setbacks), to install 3 air conditioning condenser units.  Mr. & Mrs. Teh, Atty. Coploff, Mr. Tzenis (HVAC) and Mr. Monteleone were present to discuss this application.

Ms. White confirmed that the Land Use Office received all neighbor notifications.

Mr. Teh distributed materials depicting two separate options for locating the three air conditioning condensing units and technical guides for the units previously discussed as well as guides for the alternative units that are specifically designed for lots that are close together.  Mr. Teh included a comparison chart indicating the approximate decibel levels from the source to the property boundary, Judea Nursery School and The First Congregational Church for the three different models, considering both options 1 and 2.  He stated that he calculated these figures by using the equations from the OSHA website.

The commissioners looked at the drawing titled “Air Condenser Location – Option 1.”

Mr. Teh stated that Option 1 has three units located at the side of the house and Option 2 has two units located at the side of the house.  He stated that for Option 2 they would locate the third unit inside a small alcove that they use for garbage and recycling bins.  Mr. Teh noted that the a/c units (Model #36) from the original application have a lower decibel rating than the horizontal discharge units.  

The commissioners looked at the drawings titled “8 Kirby Road Rear Elevation.” 

Mr. Teh and the commissioners discussed the photographs of the property.  

There was a discussion regarding the proximity of the neighboring properties.

Mr. Bowman asked what the limiting horizontal distance is between the unit and the house that it serves.

Mr. Tzenis replied that the length of the refrigeration lines could vary but the limiting horizontal distance is typically 200 ft in length.

Mr. Tzenis discussed the decibel level of Model #36 a/c units.  He stated that the decibel level for these units usually range from the mid sixties to the high forties.  He noted that a decibel rating of 70 is equivalent to normal talking.

The commissioners looked at a copy of the survey.

Mr. Teh stated that he has tried to address all of the Commissions concerns regarding noise level and that they prefer Option #1.  He feels that the hardship is the size and location of their lot.

Ms. Roberts asked if the existing vegetation would remain on the side.

Mr. Teh responded that they considered the shrubs on the side of the house and if they put the three horizontal discharge units in the area the vegetation would remain but those are the louder units and their focus is on lowering the sound levels.

The commissioners considered the copy of the survey.  There was a discussion regarding distance measurements and dimensions of the house.

It was the consensus of the Commission that an accurate survey is needed.  They discussed the discrepancies with the measurements of Option #1 and the provided copy of the survey.

The commissioners measured distances on the survey and the drawing of Option #1 and marked the correct dimensions on the Option #1 drawing.

Mr. Catlin discussed the method that the ZBA uses to calculate decibel levels at graduating distances and stated that Mr. Teh’s calculations differ from his.

Mr. Teh discussed how he made his calculations based on the equation from the OSHA site.  He noted that he provided the Commission with copies of the information from the source he used. 

Mr. Bowman disagreed that this could be the only location for the a/c units and asked why the units could not be located in the yard.

The commissioners briefly discussed this location

Mr. Catlin stated that he is mainly concerned with the inaccurate measurements provided with the application.

Mr. Roberts feels that locating the units in the small garden area is unnecessary.  She does feel that the hardship is that there is very limited space for the location of these units.  She noted, in her opinion, that most likely the sound will rise up from the condenser units and the sound will not be as loud as the technical information sheets indicate.

Mr. Bowman stated that enclosing an a/c unit in such a tight space (garbage/recycling area) is not efficient and feels that “Option 2” is a bad idea.

There was a brief discussion regarding sound levels.  Mr. Tzenis stated that if a person were standing 20 feet away from these units they would not hear them running.  He noted that these units would have a compressor on them that will allow for a quiet start up.

Motion:
to close ZBA-0962 – Request of Teh – 8 Kirby Road, for Variance, Zoning Regulation Section(s) 11.6.1.c (Yard Setbacks), to install 3 air conditioning condenser units, by Mr. Catlin, seconded by Mr. Wyant, passed by 5-0 vote.
MEETING

Ms. Roberts asked the commissioners to consider “Option 1” for the decision of this application.

Mr. Wyant stated that the information provided shows that the applicant has a land-based hardship and that this application should be approved.  Mr. Catlin agrees with Mr. Wyant.  He feels that there is a land based hardship, the lot is non-conforming in many ways but lack of air conditioning is not a hardship.  Mr. Catlin stated that this is the most sensitive location for the units.  Mr. Bowman agrees with Mr. Catlin that the lack of air conditioning is a hardship.  He stated that he is frustrated with the inaccurate drawings and feels that an accurate as-built survey for the record should be submitted as a condition if this application if it is approved.  Mr. Peterson feels that there is a land-based hardship and he would be in favor of Option 1.  Ms. Roberts agrees with Mr. Bowman that the applicant needs to provide an accurate survey.  She stated that the Commission has asked many times for accurate dimensions and the Variance Application clearly states that an accurate A-2 Survey is required and she would like to make this approval conditional. Mr. Catlin added that he does feel that this application, although modestly different, is different enough from the previous application that he is comfortable for the Commission to move forward with it.  Ms. Roberts stated that she appreciates the level of detail that the applicant has provided with this application tonight but the most important item, an accurate survey, is missing.

Motion:
to approve ZBA-0962 – Request of Teh – 8 Kirby Road, for Variance, Zoning Regulation Section(s) 11.6.1.c (Yard Setbacks), to install 3 air conditioning condenser units, per plan titled “Air Condenser Location - Option 1” prepared for Teh Residence, and other pertinent documents in the file, subject to the condition that an as-built survey with measurements and dimensions which correlate with the “Option 1” plan be submitted, passed by 5-0 vote.

Ms. Roberts stated that an as-built survey must be filed for the record with the Land Use Office.  She had Mr. Teh sign the drawing titled “Option 1” indicating, by hand, the correct dimensions and measurements.  She reiterated that the survey must match the dimensions indicated on “Option 1”.  

PUBLIC HEARING

Seated:
Roberts, Bowman, Catlin, Wyant, Wildman, Alt.
ZBA- 0963 – Request of Broadhead (for Beck) – 3 Perkins Road, for Special Exception, Zoning Regulation Section(s) 17.5 (Non Conforming Structures), to expand 2nd Floor dormers and relocate front door.  Ms. Brodhead, Architect, was present to represent the Becks (property owners) for this application.  Ms. Brodhead stated that the Becks had water damage in February and decided to renovate this property. 

Ms. Broadhead submitted a signed letter of representation from the property owners. 

It was noted that the neighbors were not notified of this public hearing, and that the Commission would not be able to vote on this application tonight so it would have to be continued.  The commissioners gave Ms. Brodhead the choice of presenting the application tonight with the caveat that she might have to re-present the application at the continued public hearing if a neighbor is in attendance.

The commissioners and looked at the photographs of the house at 3 Perkins Road.  Ms. Broadhead explained that they would like to combine the existing dormers on the rear of the house and expand the dormer on the front of the house so there would be more head room on the second floor.  She noted that they are proposing to keep the floor height on both levels and change the pitch of the existing roof, which is at 10:12 to a 7:12 pitch but not exceeding the existing roof height. 

The commissioners looked at the drawing titled “Proposed Exterior Elevations,” prepared for Mr. & Mrs. Beck by Nathalie Vallier Brodhead, Arch. Dated 5-1-14, sheet A2B and the photographs of the existing structure.

The commissioners and Ms. Brodhead discussed the relocation of the entry door.  Ms. Brodhead confirmed that this proposed plan has been approved by the Health Department.  She noted that the existing concrete landing for the existing door would be removed and there would be an 8’x3’ foot wood plank landing on piers up to the proposed centered front door.  The existing front door opens to the kitchen and the proposed front door would open to a small entryway.

The commissioners looked at the drawing titled “Proposed 1st & 2nd Floor Plans,” prepared for Mr. & Mrs. Beck by Nathalie Vallier Brodhead, Arch. Dated 5-1-14, sheet A1.

Ms. Brodhead stated that the property owners are willing to demolish some of the existing back deck and remove and reseed a portion of the gravel parking area.

There was a brief discussion regarding the lot coverage.  Ms. Brodhead stated that the neighbors have a right of way through the property and this portion of the driveway takes up a large percentage of the lot coverage.

There was a discussion regarding the roof of the proposed dormers.

Ms. Roberts read Section 17.5.1.c – Special Exceptions for Non-Conforming Structures of the Zoning Regulations, which pertains to change in lot coverage.  Since the proposed plan does not increase the lot coverage it was the consensus of the commissioners seated that it not a concern.

Ms. Brodhead confirmed that the deck would remain as is.

There was a brief discussion regarding continuing the public hearing.

There were no further questions or comments. 

Motion:
to continue ZBA- 0963 – Request of Brodhead (for Beck) – 3 Perkins Road, for Special Exception, Zoning Regulation Section(s) 17.5 (Non Conforming Structures), to expand 2nd Floor dormers and relocate front door, by Ms. Roberts, seconded by Mr. Wyant, passed by 5-0 vote. 

The commissioners discussed continuing the public hearing.

There was a brief discussion regarding what construction could begin.  It was recommended that Ms. Brodhead consult with Mr. Ajello ZEO regarding this matter. 

The commissioners and Ms. Brodhead discussed scheduling a Special Meeting to continue this public hearing.

A Special Meeting was scheduled for June 2nd, at 5:30 pm at Bryan Memorial Town Hall in the Upper Level Meeting Room. See Note Below:

(Note:  The Special Meeting for the Public Hearing for ZBA-0963 has been scheduled for Tuesday, June 3, 2014 at 5:30, Bryan Memorial Town Hall in the Upper Level Meeting Room)
PUBLIC HEARING

Seated:
Roberts, Bowman, Catlin, Wyant, Peterson, Alt.
ZBA-0964 – Request of the Town of Washington – 10 Blackville Road, for Variance, Zoning Regulation Section(s) 11.5.1 (Lot Coverage), to increase materials storage area.  First Selectman Mark Lyon was present to present this application.  

The commissioners and Mr. Lyon looked at the map titled “Increase Materials Storage Area” prepared for The Town of Washington Public Works Department by Arthur H. Howland & Associates, sheet LC.1 with a revision date of 7-14-10, the map titled“2014 Relocation of Road Material Storage Area from Old Town Garage Titus Road Site to Blackville Road Town Maintenance Facility” prepared for The Town of Washington by T. Michael Alex, Land Surveyor, dated May 2014 and the Survey Map prepared for The Town of Washington by T. Michael Alex, dated January 2014 with a revision date of 1-16-14. 

Mr. Lyon stated that they are rebuilding the Town Garage in the area that was previously designated for materials storage and they are proposing a new area near the metal barn and the existing materials storage area.  He stated that an acre of land would be cleared and it would be large enough to store all of the highway materials including the materials that are presently being stored at the Old Town Garage site on Titus Road.  

The commissioners asked when the highway materials at the Titus Road site would be cleared.  

Mr. Lyon responded that they would construct this area this summer and the earliest the materials from Titus Road would be transferred to the site would be autumn of this year.

Mr. Lyon reviewed the location of existing materials and structures.  He stated that they would need to blast some rock to make the proposed area flat.

Mr. Lyon discussed what type of materials are going to be stored at the site and stated that they are mostly by-products of road construction that is eventually processed and reused by the Town’s Highway Department.

The commissioners and Mr. Lyon discussed lot coverage.  It was noted that the lot coverage would increase from 12.8% to 19.2%.  

Mr. Lyon stated that the lot coverage was calculated by using the numbers from when the Town received a variance for the garage and added this proposed square footage to that calculation.  He confirmed that the surface of the storage materials area would be gravel.

There was a brief discussion regarding the construction schedule.

The commissioners reviewed the maps again.

It was confirmed that neighbor notifications were sent out and received by the Land Use Office.

There was a brief discussion regarding the future of the Titus Road site.

The Commission noted that the majority of the activity and existing and proposed structures are in the B2 District of the lot, which allows for 25% lot coverage.

There were no further questions or comments.

Motion:
to close ZBA-0964 – Request of the Town of Washington – 10 Blackville Road, for Variance, Zoning Regulation Section(s) 11.5.1 (Lot Coverage), to increase materials storage area, by Mr. Catlin, seconded by Mr. Wyant, passed by 5-0 vote.
MEETING

Mr. Bowman stated that he has no objection to this application, most of the work is in the B2 District and it is a reasonable request.  Mr. Catlin feels that there is a land-based hardship with the lot being in two districts and feels that this increase in lot coverage is necessary for the Town of Washington’s operations.  Mr. Peterson stated that he agrees with Mr. Catlin and this needs to be done.  Mr. Wyant and Ms. Roberts agreed with the other commissioners.

Motion:
to approve ZBA-0964 – Request of the Town of Washington – 10 Blackville Road, for Variance, Zoning Regulation Section(s) 11.5.1 (Lot Coverage), to increase materials storage area as per A-2 Survey prepared for The Town of Washington 10-12 Blackville Road by T. Michael Alex dated May 2014, and other pertinent documents in the file passed by 5-0 vote.
OTHER BUSINESS

Consideration of the Minutes:

The Commission considered the Special Meeting Minutes of April 17, 2014.

Corrections:

Under Preliminary Discussion – 25 West Shore Road
There was a discussion regarding the volume of the conceptual plan (omit the word ‘brief’).

It was the consensus of the commissioners that the conceptual house plan was much too tall and too large.

There was a discussion regarding the dock (omit the word ‘brief’).

Motion:
to approve the Zoning Board of Appeals Meeting Minutes of April17, 2014 as amended, by Ms. Roberts, and seconded Mr. Wyant, passed by 5-0 vote.

Privilege of the Floor

No one from the public was present at this time.

Adjournment:

Motion:
to adjourn at 9:20 pm, by Mr. Catlin, seconded by Mr. Wyant.

Submitted Subject to Approval,

________________________________


Shelley White, Land Use Clerk 5-29-14

Zoning Board of Appeals – 5-22-14


