Re: Wykeham - Comments for WZC *please use this attachment instead*

Marguerite Purnell <mpurnell@snet.net>
Fri 3/24/2023 11:56 AM

To: Shelley White <swhite@washingtonct.org>;Tammy Rill <trill@washingtonct.org>

CAUTION: This email originated from outside of Town of Washington. USE CARE when opening
attachments or links.

Hello again Shelley & Tammy,

If you haven't already sent out my comment letter to the WZC, please send this attachment, which was
my final draft. | inadvertently sent you an earlier draft. Apologies for the mistake.

Once again, thanks in advance.

Appreciatively,
Margie

On 3/24/2023 11:35 AM, Marguerite Purnell wrote:
Good morning Shelley and Tammy,

At your earliest convenience would you please send the attached letter to all members of
the Zoning Commission.

| also ask that the attached letter be posted along with the Agenda for Monday's meeting
and that it be added to the Communications section of the Agenda, as | had requested for
my 2/15/23 letter to the WZC.

Thanks so much. Have a great weekend.

Appreciatively,
Margie



Marguerite W. Purnell

Washington Zoning Commission
Bryan Memorial Town Hall
Washington Depot, CT 06794

March 23, 2023

RE: 101 Wykeham Road, LLC
Special Permit Compliance Review
SP modification required & Land Use Timeline

Dear Washington Zoning Commission (WZC) members,

If a special meeting is still scheduled for Monday, and if a vote is still planned regarding 101
Wykeham Road, LLC’s (Wykeham) compliance, the outcome will be identical to what it’s been since
2018’s conditional approval: a resounding “No”. The applicant’s team has not yet been able to
demonstrate compliance with all conditions of 2018’s special permit (SP) modification approval in
addition to their ongoing lack of compliance with sections of the 2013 Settlement Agreement (SA).

NEW SPECIAL PERMIT MODIFICATION REQUEST REQUIRED

More importantly, during this “compliance review” the applicant’s team has already submitted
substantive changes to the approved 2018 site plan. This is no longer just a compliance review. Had
the WZC discussed and decided to forward my 2/15/23 comment letter to Cardinal Engineering,
Cardinal would have confirmed that indeed changes have been made to 2018’s site plan. Now, with
additional site wide changes anticipated to solve the separation of the potable water supply from
that to be used for fire suppression (identified as an issue years ago), the site plan will require even
further revision. As such, a new SP modification request is required to be submitted to the WZC.

HOW DID WE GET HERE?

In an effort to provide additional background and a bit more clarity to the long running and ever-
changing history of permit applications and revision requests for the property at 101 Wykeham Road,
attached please find a land use timeline chart. | offer this to augment Commissioner Hill’s recently
generated timeline that was a good start, but pertained almost exclusively to the Zoning Commission.
With a broader review, better understanding can be gained.

As you will see, since 2008 the owner/developer of 101 Wykeham Road has sought over 35 permit
applications, permit revision requests and legal settlement requests from Washington’s land use
commissions. Most of the applications involved multiple meetings and numerous ongoing changes to
the plans during the review process itself, often toward the end of a public hearing or administrative
review when time is short for thorough scrutiny. Many applications were withdrawn, only to be
resubmitted a few days or weeks later, thereby necessitating additional work for all involved: land
use staff, commission members, legal counsel and yes, members of the public. It has been entirely
the owner/developer’s choice to proceed in such a manner.



In addition, most of the lengthy and expensive litigation since 2008 was initiated and pursued by
the owner/developer. No sooner had the 2008 permit applications been submitted to Washington’s
land use commissions, when Wykeham turned around and sued the abutting neighbor who held a
Restrictive Covenant (RC) over ~4 acres of the southern part of Wykeham’s property. Washington’s
land use commissions were asked to process no less than 14 additional applications and permit
revisions during the four years this separate legal wrangle was ongoing. All of those proposals
featured structures sited in the contested area, an area possessing restrictions ultimately determined
to be valid and enforceable. The Federers, who held the RC, were forced to defend their RC
repeatedly as Washington’s land use commissions granted permit after permit. And as the project
grew larger and larger, other abutters felt the need to appeal in an effort to defend their homes and
their extended neighborhood from an enormous commercial enterprise that will operate 24/7/365.

Careful review of the attached Land Use History Chart fleshes out exactly how we got here: the
owner/developer exploited a supposed ambiguity in Washington’s Zoning Regulations to submit a
proposal for a LEED certified low profile country “Inn”. When the “Inn” was denied by the WZC in
2008, the owner/developer appealed the denial and then brought application after application
during the years the Federer RC litigation and the “Inn” litigation were in court, focusing on a
“School” proposal that they knew would be better received (even though larger in size). Then in early
January 2013, the “Inn” litigation was settled by four parties (the owner/developer, Federer,
Peacocke and the WZC). The settlement used the last of the “School” site plans combined with an
“Inn” use. The WZC had never before settled one of their land use decisions, and in their first
settlement, a denial (of a smaller “inn”) instantaneously became an approval of a larger “inn”. Once
the “School” plans (an Institutional use per Washington’s POCD) had served their purpose, converted
overnight into an “Inn” (now a Commercial use — inconsistent with Washington’s POCD), the
owner/applicant filed their own Restrictive Covenant to prohibit the property from being used as a
school for the next 50 years, despite the fact that this property had been a school for over 100 years,
a detail that the owner/developer had emphasized and relied upon during the various “School”
applications.

The owner/developer has had special permit approval to build the “inn” since 2013, but instead of
securing the last permits needed so as to start construction of the 2013 version, she has continued to
return to Washington’s land use commissions for another 15 permits/revisions as she grew the
project in scope and scale. This is how we got to where we are now: the compliance review for the
2018 SP revision approval.

It bears mention that during these past 15 years, a number of important project components,
including required state permits still have not been decided or obtained by the owner/developer.
During various sessions of this compliance review the WZC was told that the building designs
(especially the cottages) remain unfinalized and that the building interiors have not yet been
designed. Additionally, it was only in the fall of 2022 that the septic permit approvals were obtained
from DEEP, though as you now know, they were obtained using false/incorrect information and will
require re-approval with the proper notice and sign off from the actual holders of the RC (please see
my 2/23/23 letter to the WZC). Then of course there’s the water supply issue, that the public has
raised ongoing concerns about since 2008. As of the writing of this letter, the water supply issue
remains unresolved. This is not a “little glitch”. Lastly, there are the other permits that have not yet
been finalized (i.e., the IWC permit) or even submitted (i.e. DEEP’s Stormwater Construction General
Permit).




In closing, | hope this information has helped to illustrate that the delay in proceeding with this
development proposal lies squarely with the owner/developer.

Thank you once again for your consideration of these comments. As always, | remain willing to
provide additional information or to answer any questions that you may have. | look forward to
continued participation in the permitting process regarding the property at 101 Wykeham Road.

Sincerely,

Marguerite W. Purnell

Attachment: 101 Wykeham Road Land Use History Chart
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