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SETTLEMENT AGREEMENT

AGREEMENT entered into this day of November, 2012, by, between, and among
Wykeham Rise, LLC, acting herein by Matthew Klauer, its Member and Manager {herein
“Wykeham”), Weady R, Federer and Eric A, Federer ("Federer™), Teresa Kosen Peacocke
{*"Pencocke'), and the Zoning Commission of the Town of Washington {“Commission”):

WHEREAS, Wykeham is the owner of 2 certain piece or parcel of land located at and known as
101 Wykeham Road in the Town of Washington, County of Litchfi=ld, and State of Connecticut,

veferred to hereafter as the “Property;” and -
WHEREAS, Wykeham desives to construct and operate an inn {“Inn™"} on said Property; and

 WHEREAS, Wykeham's application for a special permit for an inn on the Property was denied
by the Commission on December 15, 2008; and )

WHEREAS, on December 29, 2008, Wykeham filed an appeal (“Appeal”) of the Commission’s
denial in the Litchfield Superior Court, which Appeal was dismissed on QOctober 11, 2011,
followed by Wykeham's petition for Certification to the Appellate Court, which granted said
Petition on March 21, 2012; and

WHEREAS, Feder&r owns propexty that abuts the Property, and Peacocke owns property that is
in close proximity to the Property, and both Federér and Peacocke (“Intervenors”) intervened in

the Appeal; and

~ WHEREAS, W_‘ykeham, ,,ché;*er; Peacocke, and the Commission {the “Purties”) desire to avoid |

further litigation and enter into this Settlement Agreement specifying the terms and conditions by
and under which neither Federer nor Peacocke would oppose Wykeham in itz efforts to obtain

'Commission approval and for the Commission to approve an Irn on the Propesty.

NOW THEREFORE, in consideration of One Dollar {$1.00) and other valusble consideration,
including the mutual promises contained herein, the receipt and sufficiency of which ave hereby
acknowledged, the undersigned Parties hereby agree that the following covenants and restrictions
become binding and legally valid if and when the Property is approved for use as an Inn by the
Zoning Comumission end the Connecticut Superior Court pursuant to Section 8-8(n) of the

‘Connecticut General Statutes, (the “Approval”) and no appeal, validly mainteined or otherwise,

of the Approval is pending.

1. The Inn's complete site }55.1311 is represented in the attached document as Overall Site Plan
for Applicant Matthew & Erika Klauer Development: Wykeham Project Date: July 8,
2011 Seale 1™ = 60° SHEET 050.1 Revised to 11/19/12, Prepared by Arthur H. Howland -

& Assobiates P.C. ("Site Plan™), -
2. The Inn &vill centain 4 maximum of ﬁﬁ?~foﬂr {54) guest room units (“Units”).

3. There will be a_,m:#xir:imn' of one hundred (100) p@rkiiag spaces provides on the Property.
There will bs no “overflow” parking. ' ‘
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. The Inin's restaurant shail be oper ta the public jbl;iféh#ﬂ:iiﬂ%?ﬂfoﬁfélrm'aximuiméﬁaﬁngi o
capacity of sixty-eight (68) scats during normal op.¢raﬁnijs,”?exc_ludi'ng3$§¢ﬁdigg§;-_orf‘p’#{id:- D

for events.” Of the maximum gmﬁng_mpacit}{,-.nq._.;?;ﬁte*_maﬁi>th'irgjr"(3' Seatsshallbe

_dutdocrseaﬁng._‘--_"_ A s

in the building thatis
| ness Buildi | 1and cann ea totalingmore. -
than 11,400 square foet SAVE THAT  single exercise room no larg ~then 3,800 squaré
feet and containing only exercise equipment may be located within the “M; ‘Building,”.
. labeled as such a3 depicted on the Sits Plan. I the single exercise room is located in the
Main Building, the size of the Fitness Building would then be reduced by the same -
- amount so that the combined floor area devoted to spa and fitness ficilities in the Fitness
Building and Main Building cannot exceed 11,400 square festin total, There shall beno
treatment rooms fn the Main Building under any circumstances and tretment rooms in -+
 the Fitness Building may not bo used for overnight stays. Wykeham will not issue “day .

‘passes” fo thospa and ftuss center o for any such exercse rog

. The Inn's spa and fitness center will be limited {o the area wi

 labeled “Fitness Building” on the Site Plan and canniot exceed loor ar

. ‘The existing driveway of the Property that intersects Bell Hill Ros
* Thorewill e o aumplified sound o the groundsor autsid he olprinsofal flly -
 constucted and enclosed buildings at ary time. Non-amplified sound is allowed; .

however, non-amplified music must cease 30 minutes afler local sunget. " -

The pool house shall be permitted to serve aleohol but will not hiav
equipment.” There shall be no outgide grill on the Property. T
- shall open no earlier than 8:00 AM and close no Iater than at 8:00 PM eac]
"-Wyk::hhm'shallﬁ_uée_bﬁ:;ef‘fézts-to-minimize-_x_mia‘ulo:-r'a;ug:qns".b@haﬁbtiéi: he poal hos:
or pool. All exterior lights shall be subject to the lighting standards of the Washingén .~
Zoning Regulations in effect at the time this Agreement is fully executed )y the parties

hevein, .

. Thereshall be no more than twenty-four (24) tented events betwesn and aaly duringthe

 period from May | through October 31 of each calendar yesr and 1o more thenone(l) < .
tented event may be held per day, Tented events may be held in two general locations, -

the first being north of the Main Building (as those specific locations are depicted on the .. R

Site Plan) and the second being sovth of the Main Building (the specific south side

locations are as depicted on the '_Si?eifl_'an.)_'Of.me'-tweakyffeqj‘ (24) tented events, upto -
but no more than twelve (12) tented events may occir on the south side of the Main -~ -~
Building during any one calendar year. The balance of the twenty-four (24) total number -~

of tented events that may b held in a calendar year, less the actual number of tented
events not to exceed twelve (12) that occur on the south side in any calendar year, shall -~

be allowed on the north side. No buildings, fents or other structures shall be constructed,
placed or erected above, or on the ground in the Restricted Area as depicted on the Site
Plan. No permanent or temporary parking is permitted in the Restricted Area: No food = - -

or beverages, including but not _lirxjaitéd‘t_q,f;3Ecqhﬁli¢.bcvq'rages-. shall be prepared.or -

served in the Restricied Area,



10. A separate “Stipulated Judgment” by and between Wykeham and Federer relating to
Wykeham Rise LEC v, Eric 4. Federer, ef ux., Docket No, LLI-CV-08-4007541-8, 1.D. of
Litchfield at Litchfield, will be signed by the parties therein and filed with the court for

- epproval contemporaneously with the submission for approval of this Agreement by the

H. - Any amendments to this Settlement Agreement must be consented to by all the parties

herein or their heirs, SUCCESSOLs or Bssigns.

12, Ifany provision of this settlement agreement is deemed unenforcesble or agsinst public
~ policy by a court of competent jurisdiction, such provision shall be deemed severable’
.~ from the remainder of the Agreement and shall not affect any other provision or, if such
. provision should ot be wholly severable then, to fhe maximum extent possible, the
Cn gre 2sto maintain the original intent and

. ¢ntthatha,sheor1t has thef-chiﬁp_l_é't_f&faﬁﬁéﬁz#ﬁdﬁ-'mﬁ--pnwa .
t ) 'i_tﬁjld_i&fis_i;w_t:apﬁcity;on;hahalf:ufaai&c, or Commission -

© - esthecasemay be and that all necessary approvals, signafurcs or consents of any other
- pemson or entity hus been obiained and that this Agreement is & valid and binding
obligation of the individuals, Wykehan: Rise, LLC and the Commission and such
., Agreement does not violate any law, rule, regulation, contrsct or agreement otherwiss .
" enforcesble against the respective parties. . oo
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14 Thissonlmont arecment shal be consrucd in socordance with e e afhe Statcof -

. Connecticut.
. Once this Settlement Agree

Wykehars shall givo up and surepder

the Commission on December 27,2010

in counterparts and the partics may relyon.
connterpartsmaybepmsented to.t!v;.(:gm'.g-._:. )

a0 and xestitons vebinding on and enforceable against Wykchumand.
ns by Federer, the Commission, and Peacocke, and their respéctive heis,

1) hearing, this settlement agreement shall be in Aull. B
. he aﬂiéﬁ*fa{il;tbﬂaichiev#'&ti:agtgament-and;éx&cme't}ﬁs o
this Agreement is not approved by the Coutt, none of its provisions -
judicial proceeding, nor shalt any aral or written negatistions betweent
furtherance of this Agrecment be sdmissible in any judicial procecding,




' Cmmcr &:, Audersun, LLP

C ’Mmson & Col& LLP .

: _"By RobertL Fzshar}r Esq
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